
IN THE CIRCUIT COURT OF CHEROKEE COUNTY, ALABAMA 

 

GENEVA SHAVER, J. DWIGHT JONES,      ) 

LATHAN F. LANCASTER, NEWMAN E.      ) 

MACKEY, and JAMES DAVID ESTES,      ) 

  Plaintiffs,        ) 

           )  CASE NO. CV-2013-_________ 

vs.           ) 

           ) 

PIONEER GREEN ENERGY, LLC;       ) 

NOCCALULA WIND I, LLC; EDWARD       ) 

CASH; EDMUND CASH; MAX G. CASH;      ) 

FICTITIOUS DEFENDANTS A – E;      ) 

FICTITIOUS DEFENDANTS F – J,       ) 

  Defendants.        ) 

 

COMPLAINT FOR PERMANENT INJUNCTION 
 

 Come now the Plaintiffs to file this Complaint for Permanent Injunction and as grounds 

would show unto the Court as follows: 

 

 1.  Plaintiffs are residents of Cherokee County, Alabama.  The Plaintiffs each own real 

estate adjacent to land that is the site of Defendants’ proposed wind turbines. 

 

 2.  Defendant Pioneer Green Energy, LLC is a foreign Limited Liability Company 

authorized to do business in the State of Alabama. 

 

 3.  Defendant Noccalula Wind I, LLC is an Alabama Limited Liability Company. 

 

 4.  Defendants Edward Cash, Edmund Cash and Max G. Cash each own real estate in 

Cherokee County, Alabama on which the wind turbines are to be placed.   

 

 5.  Fictitious Defendants A – E are those individuals or entities that may be working on 

behalf of Pioneer Green Energy, LLC, Noccalula Wind I, LLC or other such group in contracting 

to place the wind turbines in Cherokee County.  Fictitious Defendants F – J are any other such 

individuals or entities that have contracted with the named Defendants to allow the wind turbines 

on their property. 

 

 6.  Defendants Pioneer Green Energy, LLC and Noccalula Wind I, LLC have announced 

that they intend to build, own and operate eight (8) wind turbines in Cherokee County.  These 

turbines are approximately 570 feet tall and will destroy some of Cherokee County’s most scenic 

areas, such as those of the Plaintiff property owners. 

 

 7.  The Cash Defendants are enriching themselves by allowing the giant wind turbines to 

be placed on their property, but they are destroying the scenic beauty of the area surrounding the 

ELECTRONICALLY FILED
10/21/2013 7:57 AM

13-CV-2013-900125.00
CIRCUIT COURT OF

CHEROKEE COUNTY, ALABAMA
DWAYNE AMOS, CLERK



property, diminishing the property values in the area, and destroying the way of life of the 

surrounding land owners. 

 

 8.  The huge wind turbines in this project will produce very little electricity, and the 

electricity will be of less value than the electricity produced by reliable base load coal and gas 

fired generating plants.  This means that when the government incentives run out and the cost 

fully depreciated by Defendant Pioneer Green Energy, LLC, Plaintiffs and others similarly 

situated in Cherokee County are likely to be confronted by a poorly maintained and deteriorating 

wind energy facility, which will eventually be abandoned. 

 

 9.  The wind turbines are being built because of huge government incentives that are 

acquired through the lobbying process and benefit solely the wind energy companies and the 

landowners who put the turbines on their property.  There is little or no benefit to the public, and 

when the turbines become old or damaged and no longer function, they will litter the landscape 

of Cherokee County. 

 

 10.  Upon information and belief, the provision in the contracts of the Defendants do not 

provide for the absolute removal of non-operational turbines.  With the amount of concrete that 

will be in the ground, the base will be nearly impossible to remove. 

 

 11.  The benefits to the State of Alabama and Cherokee County of the wind turbines 

projected for construction are significantly outweighed by the project’s negative impacts.  The 

bulk of the capital investment in wind energy facilities consists of turbines, blades, towers, 

controls and cabling that is manufactured elsewhere. 

 

 12.  In balancing the equities as required in an action for nuisance, the limited benefits of 

the proposed project must be measured against the following detriments to the Plaintiffs and 

other landowners similarly situated in Cherokee County: (a) the overwhelming negative impact 

to the scenic beauty; (b) the constant noise; (c) the adverse impact on tourism, recreation, and 

home construction because of noise, flashing of the blades when the sun strikes at a particular 

angle (“shadow flicker”) and adverse impact on wildlife resources; (d) disturbance of 

underground spring-fed lakes and ponds; and (d) a significant danger from broken blades, 

lightning strikes and collapsing towers.  All of these negative aspects to Defendants’ wind 

energy project will have a significant impact on the Plaintiffs’ property values. 

 

 13.  As a result of Defendants’ proposed acts, Plaintiffs will sustain great and irreparable 

injury in the form of the following: shadow flicker, low frequency noise, flash and glint, loss 

and/or diminution of property value, reflections inside the home, “wind turbine syndrome,” 

“space and motion discomfort,” threat to the integrity of Native American historical value of 

surrounding sites, blasting, water run-off, damage to existing water lines and water systems, 

increase in traffic throughout the area, flight path intrusions, and threat to natural wildlife. 

 

 14.  Additionally, the Plaintiffs claim that the energy benefits are minimal.  The addition 

of noise, light and visual pollution is unacceptable, and the harm to the neighborhood’s rural 

character far outweighs the unreliable pay-offs to individuals. 

 



 15.  The interference with the Plaintiffs’ use and enjoyment of their land is both 

substantial and unreasonable for the above-stated reasons. 

 

 16.  A permanent injunction is proper in this matter.  Plaintiffs possess a clear, specific 

legal right requiring protection, the injunction is necessary to prevent irreparable injury, and 

there is no adequate remedy at law. 

 

 17.  Plaintiffs cannot be fully compensated in damages and are without an adequate 

remedy at law because the exact amount of damages the Plaintiffs will sustain will be difficult to 

determine, and the damages likely to be suffered are irreparable in nature. 

 

 WHEREFORE, Plaintiffs demand judgment against the Defendants, separately and 

severally, for injunctive relief, the costs of this action, and any other, further or different relief to 

which the Plaintiffs may be entitled in this matter. 

 

 

       /s/ H. Dean Buttram, Jr.    

 

 

        /s/ Chad A. Hopper     

       CHAD A. HOPPER (HOP014) 

       Attorneys for Plaintiffs 

 

 

BUTTRAM, HAWKINS & HOPPER, LLC 

Attorneys and Counselors at Law 

440 West Main Street 

Centre, Alabama 35960 

(256) 927-5764 

  


